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Court of Appeals of the District of Columbia 


No. 5283. 

George F. Hunt, Appellant, 
vs. 

Luther II. Reichelderfer et al. 


a Supreme Court of the District of Columbia. 

District Court No. 1902. | 

In re Condemnation of land for establishing of building 
restriction lines on both sides of Mintwood Pljace, North- 
vest, between 19th Street and Columbia Road, in the 
District of Columbia. I 

1 

United States of America, 

Dust rict of Columbia , ss : 

Be it remembered that in the Supreme Court jof the Dis¬ 
trict of Columbia, at the city of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Petition. 


Filed Aug. 30, 1927. 

In the Supreme Court of the District of Columbia, Holding 

a District Court. j 

District Court No. 1902. j 

In re Condemnation of land for establishing of building re¬ 
striction lines on both sides of Mintwood Plnce, North¬ 


west, between 19th Street and Columbia Road, 
trict of Columbia. 


in the Dis- 


Proctor L. Dougherty, Sidney F. Taliaferro and William 
B. Ladue, petitioners herein, respectfully show to the Court 
as follows: I 
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1. That thev are the Commissioners of the District of 
Columbia, and, as such Commissioners, file this petition 
for the purpose of establishing building restriction lines 
on both sides of Mintwood Place, Northwest, between 19th 
Street and Columbia Hoad, in the District of Columbia, 
under the authority of an Act of Congress approved June 
21, 190b, entitled “An Act providing for the establishment 
of a uniform building line on streets in the District of Co¬ 
lumbia less than ninetv feet wide.” 

•» 

2. That the aforesaid Act provides that the Commis¬ 
sioners of the District of Columbia are authorized to estab¬ 
lish building lines on streets or parts of streets less than 
ninety feet wide, in the District of Columbia, upon the pre¬ 
sentation to them of a plat of the street or part of street 
upon which such action is desired, showing the lots and 

the names of the record owners thereof and aceom- 
2 panied by a petition of the owners of more than one- 
half of the real estate shown on said plat requesting 
that building lines be established, or when the Commis¬ 
sioners deem that the public interests require that such 
building lines be established provided that no such building 
lines be established on any part of a street less than one 
block in length. 

3. Section two of the said Act of Congress further pro¬ 
vides that upon the filing of such plat and petition in the 
office of said Commissioners, or when the Commissioners 
shall deem that the public interests require it, the said 
Commissioners shall institute condemnation proceedings 
in the Supreme Court of the District of Columbia, sitting 
as a District Court, by a petition in rem particularly de¬ 
scribing the land to be taken, which petition shall be ac¬ 
companied by duplicate plats to be prepared by the Sur¬ 
veyor of the said District, showing the location of the said 
proposed building line, the number of square feet to be 
taken from each lot or part of lot and the boundaries 
thereof, and such further information as may be necessary 
for the purpose of said condemnation. 

4. Section 3 of said Act provides that the condemnation 
proceeding herein provided for shall be in accordance with 
the provisions of Sections 1608-f to 1612 of the Code of 
Law for the District of Columbia, as amended February 
23, 1905, so far as the same are applicable and that the 
assessment proceedings and assessment area for the estab- 
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proceedings 
ghtening of 


lisliment of the building line herein provided for shall be 
the same as that provided in Section 1608-j of said Code 
for the assessment in the openings, extensions, widenings 
and straightenings of alleys or minor streets in the 

3 same manner as if the establishment of building 
lines had been included in said section, j 

5. Section 1608-j of the aforesaid Code of Law for the 
District of Columbia as amended by the Act of March 3rd, 
1917, provides as follows: “Hereafter in all | 
for the opening, extension, widening, or strai; 
allevs and minor streets and for the establishment of build- 

* i 

ing lines in the District of Columbia the jury; of condem¬ 
nation shall not be restricted as to the assessment area, 
but shall assess the entire amount awarded hs damages 
plus the costs and expenses of the proceedings as benefits 
upon any and all lots, parts of lots, pieces or parcels of 
land which they may find will be benefited by the opening, 
extension, widening, or straightening of the alley or minor 
street, or the establishment of the building line as they 
may find said lots, parts of lots, pieces or parcels of land 
wili be benefited.” j 

6. Sections 1608-f to 1608-i, inclusive, of said Code of 
Law provide for the manner of giving notice of the pro¬ 
ceeding, to the parties interested, for the empaneling of 
the jury, the swearing of the jury by the Court and the 
mode of procedure in the matter of the condemnation of 
land and the assessment of benefits necessary for the open¬ 
ing, widening, extending, and straightening of; alleys and 
minor streets in the District of Columbia. 

_ I 

7. Your petitioners aver that Mintwood Place, North¬ 
west, between 19th Street and Columbia Road,; is a street 
in the District of Columbia less than ninety feet wide; and 
your petitioners say that, sitting as the Board of Commis¬ 
sioners of the District of Columbia, thev haveidulv certi- 
fied that they deem that the public interests Require the 

establishment of the aforesaid building Hue on Mint- 

4 wood Place. 

8. That duplicate plats prepared by the Surveyor 
of the District of Columbia are filed herewith marked, 
“Exhibit, D. C. No. 1” and “Exhibit, D. C. No. 2” show¬ 
ing the location of said proposed building line, the number 
of square feet to be taken from each lot or part of lot and 
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the boundaries thereof in each square or block, and such 
other information as may be necessary for the purposes 
of such condemnation. 

9. That the land to be taken for the establishment of 
the aforesaid building line is particularly described as 
follows: 

Condemnation for Establishment of Building Restriction 
Lines on Mint wood Place (Both Sides) Between Colum¬ 
bia Road and 19th Street N. W. 

Descriptions of Land Lying Between the Northerly Line 
of Mintwood Place and Building Restriction Line to be 
Established. 

Mount Pleasant and Pleasant Plains, Subdivision of Little 
Estate (Mintwood), Taxed as Square 2549. 

Part of Lot 2S. Beginning for the same in the northeast¬ 
erly line of Mintwood Place (45 feet wide) at the south¬ 
west corner of said Lot 28, and running thence with the 
westerly line of said lot, northeasterly 10 feet; thence 
leaving said westerly line and running southeasterly, and 
parallel to the northeasterly line of said Mintwood Place, 
137.82 feet; thence southwesterly, and parallel to the west¬ 
erly line of Columbia Road, 10 feet to the northeasterly 
line of Mintwood Place (45 feet wide); thence with said 
northeasterly line, northwesterly 138 feet to the point of be¬ 
ginning, containing 1379.10 square feet. (Harry M. Cran¬ 
dall, owner. Residence: R. 228 Transportation Bldg.) 

Part of Lot 170. Being a strip of land 10 feet wide lying 
immediately northeasterly of the northeasterly line of 
Mintwood Place (45 feet wide), by full width of said Lot 
170, containing 1GG.G square feet. (Maggie D. Russ, owner. 

Residence: Kanziami Apt. #2, Miami Beach, Fla.) 
5 Part of Lot 1G9. Being a strip of land 10 feet wide 

lying immediately northeasterly of the northeast¬ 
erly line of “Mintwood Place (45 feet wide), by full width 
of said Lot 1G9, containing 1GG.7 square feet. (Anna B. 
Howell, owner. Residence: 1443 Massachusetts Ave., 
N. W.) 

Part of Lot 1G8. Being a strip of land 10 feet wide lying 
immediately northeasterly of the northeasterly line of 
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Mint wood Place (45 feet wide), by 
1G8, containing 166.7 square feet, 
owner. Residence: 1833 Mintwood 
Part of Lot 167. Being a strip of 

immediately northeasterly of the 

* 

Mintwood Place (45 feet wide), by 
167, containing 166.6 square feet. 
Waldenmaier, 1855 Mintwood Place 
Part of Lot 166. Being a strip of 

immediately northeasterly of the 

• • 

Mintwood Place (45 feet wide), by 
166, containing 166.7 square feet. 
Residence: 1837 Mintwood Place, N. 

Part of Lot 165. Being a strip of 
immediately northeasterly of the 


full width |of said Lot 
. (Edward Matthews, 
Place, N. W.) 
land 10 feet wide lving 
northeasterly line of 
full width of said Lot 
(Benj. C. & Nellie P. 
, X. W.) 

land 10 feet wide lying 
northeasterly line of 
full width of said Lot 
(Ellen Gowans, owner. 
. W.) ; 

land 10 feet wide lying 
northeasterly line of 


Mintwood Place (45 feet wide), by full width of said Lot 
165, containing 166.7 square feet. (Mary A. Hannan, 
owner. Residence: 1830 Mintwood Place, N. |W.) 

Part of Lot 25. Beginning for the same in the northeast¬ 
erly line of Mintwood Place (45 feet wide) at the south¬ 
east corner of said Lot 25, and running thence with said 
northeasterly line of Mintwood Place, northwesterly 49 
feet to an angle; thence with the northerly liine of Mint- 
wood Place (45 feet wide), westerly 1.66 feet |to the most 

westerly corner of said lot: thence with the Westerly line 
* • 

of said lot, northerly 10.53 feet; thence leaving said west¬ 
erly line and running easterly, and parallel to the north¬ 
erly line of Mintwood Place (45 feet wide), 0.48 feet to an 
angle; thence southeasterly, and parallel to the northeast¬ 
erly line of Mintwood Place (45 feet wide), 511.10 feet to 
the easterly line of said lot; thence with said easterly line, 
southwesterly 10 feet to the point of beginning, containing 
511.2 square feet. (Mintwood Apt. House Co., Inc., owner. 
Residence: 1841 Mintwood Place, N. W.) j 
Part of Lot 147, being part of lot taxed as Lot 800. 
Being a strip of land 10 feet wide lying immediately north¬ 
erly of the northerly line of Mintwood Place (45 feet wide), 
by full width of said Lot 800, containing 169.35 jsquare feet. 
(Sada S. Shattuck, owner. Residence: 1847 Mintwood 
Place X. W.) | 

Part of Lot 146, being part of lot taxed as Lot 801. 
Being a strip of land 10 feet wide lying immediately 
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northerly of the northerly line of Mintwood Place (45 feet 
wide), by full width of said Lot 801, containing 169.45 
square feet. (Fanny G. Thomas, owner. Residence: 1849 
Mintwood PI. N. W.) 

Part of Lot 145, being part of lot taxed as Lot 802. 
Being a strip of land 10 feet wide lying immediately north¬ 
erly of the northerly line of Mintwood Place (45 feet wide), 
by full width of said Lot 802, containing 169.45 square feet. 
(Alice S. Huske, owner. Residence: 1851 Mintwood Place, 
N. W.) 

Part of Lot 144, being part of lot taxed as Lot 803. 
Being a strip of land 10 feet wide lying immediately north¬ 
erly of the northerly line of Mintwood Place (45 feet wide), 
by full width of said Lot 803, containing 169.45 square 
feet. (Arthur H. & Natalie H. Giles, owners. Residence: 
1857 Mintwood Place, N. W.) 

Part of Lot 143, being part of lot taxed as Lot S04. 
Being a strip of land 10 feet wide lying immediately north¬ 
erly of the northerly line of Mintwood Place (45 feet wide), 
by full width of said Lot 804, containing 169.45 square 
feet. (Mary de Hass Gill, owner. Residence: 1855 Mint- 
wood PL, N* W.) 

Part of Lot 142, being part of lot taxed as Lot 805. 
Being a strip of land 10 feet wide lying immediately north¬ 
erly of the northerly line of Mintwood Place (45 feet wide), 
by full width of said Lot 805, containing 169.35 square feet. 
(John R. & Josephine N. McDill, owners. Residence: 1857 
Mintwood Place, N. W.) 

Part of Lot 131, being part of lot taxed as Lot 806. 
Being a strip of land 10 feet wide lying immediately north¬ 
erly of the northerly line of Mintwood Place (45 feet wide), 
by full width of said Lot 806, containing 200 square feet. 
(Herbert Scott Smith & Carolene F. Smith, owners. Resi¬ 
dence: 1859 Mintwood Place, N. W.) 

Part of Lot 132, being part of lot taxed as Lot 807. 
Being a strip of land 10 feet wide lying immediately north¬ 
erly of the northerly line of Mintwood Place (45 feet wide), 
by full width of said Lot 807, containing 200 square feet. 
(Lois D. Foote, owner. Residence: 1861 Mintwood Place, 
N. W.) 

Part of Lot 133, being part of lot taxed as Lot 808. 
Being a strip of land 10 feet wide lying immediately north- 
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erly of the northerly line of Mintwood Place (45 feet wide), 
by full width of said Lot 808, containing 20Q square feet. 
(A. T. Shinn, owner. Residence: 1863 Mintwood Place, 
N. W.) ! 

Part of Lot 134, being part of lot taxed; 

Being a strip of land 10 feet wide lying immediately north¬ 
erly of the northerly line of Mintwood Place (45 feet wide), 
by full width of said Lot 809, containing 200i square feet. 
(Mary Perrv Brown, owner. Residence: 1865 Mintwood 
' Place, N. W.) | 

7 Part of Lot 135, being part of lot taxed as Lot 810. 

Being a strip of land 10 feet wide lying immediately 
northerly of the northerly line of Mintwood Place (45 feet 
wide), by full width of said Lot 810, containing 200 square 
feet. (Norman W. Wrenn, owner. Residence j 1867 Mint- 
wood Place, N. W.) j 

Part of Lot 20, being part of lot taxed as Lot; 858. Being 
a strip of land 10 feet wide lying immediately northerly of 
the northerly line of* Mintwood Place (45 feet wide), by 
full width of said Lot 858, containing 500 square feet. 
(James J. Walsh, owner. Residence: 1869 Mintwood Place, 
X. W.) I 

Part of Lot 19, being part of lot taxed as Lot 856. Being 
a strip of land 10 feet wide lying immediately northerly of 
of the northerly line of Mintwood Place (45 feet wide), by 
full width of said Lot 856, containing, 363.1 square feet. 
(James T. Wolfe, owner. Residence: 1629; Columbia 
Road.) j 

Descriptions of Land Lying Between the Southerly Line of 
Mintwood Place and Building Restriction I^ine to Be 
Established by Condemnation. 


Mount Pleasant and Pleasant Plains, Subdivision of Little 
Estate (Mintwood), Taxed as Square 2550. 

Part of Lot 161. Beginning for the same at the north¬ 
west corner of said Lot 161, said point of beginning being 
in the southwesterly line of Mintwood Place (45 feet wide), 
and running thence with said southwesterly line of Mint- 
wood Place, southeasterly 128.9 feet; thence leaving said 
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Mintwood Place and running southwesterly, and parallel to 
the westerly line of Columbia Road, 10 feet; thence north¬ 
westerly, and parallel to the southwesterly line of Mint- 
wood Place (45 feet wide), 129.0S feet to the westerly line 
of said lot; thence with said westerly line, northeasterly 
10 feet to the point of beginning, containing 12S9.9 square 
feet. (The Cairo Apt. House Co., Inc., owner. Residence: 
1615 Que St., N. W.) 

Part of Lot 11, being part of lot taxed as Lot 805. Being 
a strip of land 10 feet wide lying immediately southwest¬ 
erly of the southwesterly line of Mintwood Place (45 feet 
wide), by full width of said Lot 805, containing 500 square 
feet. (Florence Means Kay, owner. Residence: 1840 Mint- 
wood Place, X. W.) 

Part of Lot 12, being part of lot taxed as Lot 806. Be¬ 
ing a strip of land 10 feet wide lying immediately 
8 southwesterly of the southwesterly line of Mintwood 
Place (45 feet wide), by full width of said Lot 806, 
containing 190 square feet. (Henry R. & Ethel Barrett 
Kaspar, owners. Residence: 1846 Mintwood Place, X. W.) 

Part of Lot 12, being part of lot taxed as Lot 807. Being 
a strip of land 10 feet wide lying immediately southwest¬ 
erly of the southwesterly line of Mintwood Place (45 feet 
wide), by full width of said Lot SOT, containing 310 square 
feet. (Henry R. & Ethel Barrett Kaspar, owners. Resi¬ 
dence: 1846 Mintwood Place, X. W.) 

Part of Lot 176. Being a strip of land 10 feet wide lying 
immediately southwesterly of the southwesterly line of 
Mintwood Place (45 feet wide), by full width of said Lot 
176, containing 217 square feet. (Blance M. McCuen, owner. 
Residence: 1844 Mintwood Place, X. W.) 

Part of Lot 13, being part of lot taxed as Lot 80S. Begin¬ 
ning for the same at the northwest corner of said Lot 808, 
said point of beginning being in the southerly line of Mint- 
wood Place (45 feet wide), and running thence with the 
southwesterly line of Mintwood Place, southeasterly 28 feet 
to the northeast corner of said Lot SOS; thence with the 
easterly line of said Lot 808, southwesterly 10 feet; thence 
northwesterly, and parallel to the southwesterly line of 
Mintwood Place, 26.50 feet to an angle; thence westerly, 
and parallel to the southerly line of Mintwood Place, 1.60 
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feet to the westerly line of said Lot 808; thence with said 
westerly line, northeasterly 10.66 feet to the point of 
beginning, containing 280.5 square feet. (Edwin S. Brous¬ 
sard, owner. Residence: 1850 Mintwood Place, N. W.) 

Part of Lot 14. Being a strip of land 10 feet wide lying 
immediately southerly of the southerly line of Mintwood 
Place (45 feet wide), by full width of said Lot 14, contain¬ 
ing 5935 square feet. (Edwin S. Broussard, owner. Resi¬ 
dence: 1850 Mintwood Place, N. W.) j 

Part of Lot 154. Being a strip of land 10 feet wide lying 
immediately southerly of the southerly line of Mintwood 
Place (45 feet wide), by full width of said Lot 154, contain¬ 
ing 200 square feet. (Julia and May Lawler, owners. Resi¬ 
dence: 1852 Mintwood Place, N. W.) j 

Part of Lot 153. Being a strip of land 10 feet wide lying 
immediately southearly of the southerly line of Mintwood 
Place (45 feet wide), by full width of said Lot 153, con¬ 
taining 200 square feet. (Sarah Louise Leisenring, owmer. 

Residence: 1854 Mintwood Place, N. Wi) 

.9 Part of Lot 152. Being a strip of land 10 feet wide 

lying immediately southerly of the southerly line of 
Mintwood Place (45 feet wide), by full width of said Lot 
152, containing 200 square feet. (Elizabeth iE. Brown, 
owner. Residence: 1856 Mintwood Place, N. W.) 

Part of Lot 181. Being a strip of land 10 feet j wide lying 
immediately southerly of the southerly line of; Mintwood 
Place (45 feet wide), by full width of said Lot 181, con¬ 
taining 200 square feet. (Paul & Fanny Scalia, owners. 
Residence: 1858 Mintwood Place, jS t . W.) j 
Part of Lot 180. Being a strip of land 10 feet wide lying 
immediately southerly of the southerly line of Mintwood 
Place (45 feet wide), by full width of said Lot 180, con¬ 
taining 200 square feet. (Lilian & Edward Green, owners. 
Residence: 1860 Mintwood Place, X. W.) I 

Parts of Lot 17 and 18, being part of lot taxed hs Lot 814. 
Being a strip of land 10 feet wide lying immediately south¬ 
erly of the southerly line of Mintwood Place (45 feet wide), 
by full width of said Lot S14, containing 1004.5 square feet. 
(Amer. Sec. & Tr. Co., Tr., owner. Residence: N. W. Cor. 
15th & Pa. Ave., N. W.) I 
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The premises considered, your petitioners pray: 

1. That public notice of not less than ten days be given 
of the filing of this petition by advertisement in such man¬ 
ner as this Honorable Court shall prescribe warning all 
persons having any interest in this proceeding to attend 
Court at a dav to be named in said notice and to continue 
in attendance until the Court shall have made its final order 


ratifying and confirming the awards of damages and the 
assessments of benefits of the jury; and that in addition a 
copy of said notice be served by the United States Marshal 
for the District of Columbia, or his deputies upon such 
owners of the fee of the land to be condemned as may be 
found by the said Marshal, or his deputies, within the Dis¬ 
trict of Columbia. 


10 2. That after the return of the Marshal and the 


filing of the proofs of publication of said notice, this 
Honorable Court empanel a jury in accordance with the 
law provided for in such cases, to assess the damages each 
owner of land to be taken mav sustain bv reason of the 


establishment of the said building line on Mint wood Place, 
aforesaid, and the condemnation of land necessary for the 
purpose thereof, and to assess the benefits resulting there¬ 
from including the expenses of this proceeding as provided 
in the aforesaid sections of the Code and Acts of Congress. 

3. That such other and further orders may be passed 
and proceedings had herein as are contemplated by the 
said provisions of said Code and the said Act of Congress 
to the end that the hereinbefore described land mav be 


condemned and acquired for the purpose of the establish¬ 
ment of the said building line, as aforesaid. 

And they will ever pray, etc. 

SIDNEY F. TALIAFERRO, 

W. B. LADUE, 

Commissioner .s of the District 


of Columbia. 

WILLIAM W. BRIDE, 

ALEX H. BELL, Jr., 

Attorneys for Petitioners. 


District of Columbia, ss: 

Personally appears Sidney F. Taliaferro, who being 
first duly sworn according to law, deposes and says that 
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he is one of the Commissioners of the District of Columbia; 
that he has read the foregoing petition of said Commis¬ 
sioners and knows the contents thereof; tlialt the facts 
therein stated upon his personal knowledge are 
11 true and those stated upon information and belief 
he believes to be true. 

SIDNEY F. TALIAFERRO. 

i 

j 

Subscribed and sworn to before me this 30th day of 
August, A. D., 1927. 

" [notarial seal. 1 ADAM A. GIEBEL, 

Notary Public, D. C. 


Notice and Order of Publication. 
Filed Sep. 2, 1927. 


Notice is hereby given that the Commissioners of the 
District of Columbia, pursuant to the provisions of an Act 
of Congress approved June 21, 1900, entitled “An Act pro¬ 
viding for the establishment of a uniform building line on 
streets in the District of Columbia, less than ninety feet 
wide”, as amended by the Act approved March 3, 1917, 
entitled “An Act making appropriations to provide for the 
expenses of the government of the District of Columbia for 
the fiscal vear ending June thirtieth, nineteen hundred and 
eighteen, and for other purposes”, have filed! a petition 
in this Court praying the condemnation of the land neces¬ 
sary for the establishment of a building restriction line on 
both sides of Mintwood Place, Northwest, between 19th 
Street and Columbia Road, in the District of Columbia, as 
shown on a plat or map filed with the said petition, as part 
thereof, and praying also that this Court empanel a jury 
in accordance with the law provided for in such cases to 
assess the damages each owner of land to be taken may 
sustain bv reason of the establishment of said uniform 
building restriction lines on both sides of Mintwood Place, 
for which this proceeding has been instituted, and the con¬ 
demnation of the land necessary for the purposes thereof, 
and to assess as benefits resulting therefrom the entire 
amount of said damages including the expenses of these 
proceedings upon any and all lots, parts of lots; pieces or 
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parcels of land which may be benefited by the establish¬ 
ment of said building lines, in the proportion that the said 
jury may find said lots, parts of lots, pieces or par- 
13 cels of land will be benefited, as provided for in and 
by the aforesaid Acts of Congress. 

It is, by the Court, this 2nd day of September 1927, or¬ 
dered that all persons having any interest in these proceed¬ 
ings be, and they are hereby warned and commanded to 
appear in this Court on or before the 6th day of October, 
1927, at ten o’clock, A. M., and continue in attendance until 
the Court shall have made its final order ratifying and con¬ 
firming the award of damages and the assessment of bene¬ 
fits of the jury to be empaneled and sworn herein, and it 
is further ordered, that a copy of this notice and order be 
published twice a week for two successive weeks in the 
Washington Evening Star, the Washington Post and the 
Washington Times, newspapers published in the said Dis¬ 
trict commencing at least ten davs before the said 6th dav 
of October, 1927. Tt is further ordered, that a copy of this 

notice and order be served bv the United States Marshal 

• 

or his deputies, upon such of the owners of the fee of the 
land to be condemned herein as may be found by the said 
Marshal or his deputies within the District of Columbia 
and upon the tenants and occupants of the same before the 
said 6th day of October, 1927. 

Bv the Court. 

WENDELL P. STAFFORD, 

Justice . 


14 List of Parties t<> he Sr rred btj Marshal. 

Filed Nov. 1, 1927. 

###*### 

1. Harry M. , Crandall, Room 228, Transportation 
Building. 

10/6/27. Not to be found. 

2. Maggie D. Russ. 

10/6/27. Not to be found. 

3. Anna B. Howell, 1443 Mass. Ave. N. W. 

9/23/27. Personally. 

4. Edward Matthews, 1833 Mintwood Place N. W. 
9/23/27. Personally. 

5. Benjamin C. Waldenmaier, 1835 Mintwood Place 
N. W. 
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9/23/27. Personally. | 

6. Nellie P. Waldenmaier, 1835 Mintwood Plice N. W. 
9/23/27. Personally. 

7. Ellen Gowans, 1837 Mintwood Place N. W. 

9/23/27. Personally. I 

8. ]\Iary A. Hannan, 1839 Mintwood Place NL W. 
9/23/27. Personally. 

9. Mintwood Apartment House Co., 1841 Mintwood 

Place X. W. j 

10/6/27. Not to be found. j 

10. Sada S. Sliattuck, 1847 Mintwood Place |N. W. 

9/23/27. Personally. i 

11. Fanny G. Thomas. | 

10/6'27. Not to be found. j 

12. Alice 8. Huske, 1851 Mintwood Place Ni W. 

10/6/27. Not to be found. j 

13. Arthur M. Giles, 1853 Mintwood Place NL W. 

9/23/27. Personally. ! 

14. Natalie H. Giles, 1853 Mintwood Place N> W. 
9/23/27. Personally. 

15. Mary de Hass Gill, 1855 Mintwood Place IN. W. 
10/6/27. Not to be found. 

16. John P. McDill, 1S57 Mintwood Place Ni W. 

10/6/27. Not to be found. j 

17. Josephine N. McDill, 1857 Mintwood Place N. W. 

10/6/27. Not to be found. j 

15 18. Herbert Scott Smith, 1859 Mintwood Place 

N. W. I 


9/23/27. Personally. 

19. Caroline F. Smith, 1859 Mintwood Place N. W. 

9/23/27. Personally. ; 

20. Lois D. Foote, 1861 Mintwood Place N. W. 


9/23/27. Personally. 

21. A. T. Shinn, 1863 Mintwood Place N. W. j 
9/23/27. Personally. 

22. Mary Perry Brown, 1865 Mintwood Place: N. W. 
9/23/27. Personally. 

23. Norman W. Wrenn, 1867 Mintwood Place N. W. 

9/23/27. Personally. I 

24. James J. Walsh, 1869 Mintwood Place Ni W. 
10/6/27. Not to be found. 

25. James T. Wolfe, 1629 Columbia Road. i 
10/6/27. Not to be found. 
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26. B. F. Schneider, Pres., The Cairo Apartment House 
Co., 1615 Que Street N. W. 

10/3/27. Personally. 

27. Florence Means Kay, 1840 Mintwood Place N. W. 
9/23/27. Personally. 

28. Henry R. Kaspar, 1846 Mintwood Place X. W. 
10/6/27. Not to be found. 

29. Ethel Barrett Kaspar, 1846 Mintwood Place N. W. 
9/23/27. Personally. 

30. Blanche M. McCuen, 1844 Mintwood Place X. W. 
9/23/27. Personally. 

31. Edwin S. Broussard, 1850 Mintwood Place X. W. 
9/30/27. Personally. 

32. Julia Lawler, 1852 Mintwood Place X. \V. 

9/30/27. Personally. 

33. May Lawler, 1852 Mintwood Place X. W. 

9/30/27. Personally. 

34. Sarah Louise Leisenring, 1854 Mintwood Place X. W. 
9/30/27. Personally. 

35. Elizabeth E. Brown, 1856 Mintwood Place X. W. 
9/23/27. Personally. 

36. Paul Scalia, 185S Mintwood Place X. W. 

9/30/27. Personally. 

16 37. Fanny Scalia, 1858 Mintwood Place X. W. 
9/30/27. Personally. 

38. Lillian Green, 1860 Mintwood Place X. W. 

9/23/27. Personally. 

39. Edward Green, 1860 Mintwood Place X. W. 

10/6/27. Xot to be found. 

40. American Security & Trust Co., Trustee, 15th & Pa. 
Ave. X. W. 

9/21/27. Personally. 

EDGAR C. SXYDER, 

U. S. Marsha! hi and for 
tht* I)ist. of Columbia. 

ByDOXALD A. ROCK, 

Deputy U. S. Marshal. 

17 Verdict of Jury. 

Filed Feb. 4, 1930. 

• **#*## 

We, the jury in the above entitled cause, hereby find 
the following verdict and award of damages for and in 
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respect of the land to be condemned and taken for the ac¬ 
quisition of land for the establishment of a building restric¬ 
tion line on both sides of Mintwood Place, Northwest, in 

' I 

the District of Columbia, as shown on a map or plat filed 
with the petition in this cause, amounting to the sum of 
Seven Thousand Five Hundred and Fifty and 46/100 Dol¬ 
lars ($7550.46), as set forth in Schedule No. l,j hereto an¬ 
nexed as part hereof. 

And we, the jury aforesaid, hereby find the Expenses of 
these proceedings to amount to the sum of Fiye Hundred 
Seventy-two 74/100 ($572.74/100). j 

And we, the jury aforesaid, hereby find the 1 amount of 
benefits accruing by reason of the condemnation of land 
necessary for the acquisition of land for the establishment 
of a building restriction line on both sides of Mintwood 
Place, Northwest, in the District of Columbia!, as afore¬ 
said, to be the sum of Eight Thousand Onp Hundred 
Twenty-three 20/100 ($8,123.20/100). j 

And we, the jury aforesaid, find the lots, pieced or parcels 
of land which will be benefited by the aforesaid iacquisition 
of land for the establishment of a building restriction line 
on both sides of Mintwood Place, Northwest, in the District 
of Columbia, are the lots, parts of lots, pieces lor parcels 
of land mentioned and described in Schedule No. 2, 
IS heretoannexed as part hereof,and we hereby find that 
the several lots, or parts of lots, pieces or parcels of 
land mentioned and described in said Schedule No. 2, will be 
benefited to the extent of the respective amounts! mentioned 
and set forth in Schedule No. 2, and we herebv assess against 
the said lots, or parts of lots, pieces or parcels of land, re¬ 
spectively, as and for benefits as aforesaid, tlhe several 
amounts specified and set forth in said Schedule! No. 2. 

Witness our hands and seals, this 4th day ofi February, 
A. D., 1930. j 

WM. K. HARTUNG, ! [seal.] 

WALTER G. EISINGER, [seal.] 

O. B. HOPKINS, I [seal.] 

WM. C. YOUNG, ! [seal.] 

ROBERT C. CARTER. i [seal.] 
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19 Schedule No. 1. 

Damages. 

Descriptions of Land Lying between the Northerly Line of 
Mintwood Place and Building Restriction Line Estab¬ 
lished bv Condemnation. 

* 

Mount Pleasant and Pleasant Plains, Subdivision of Little 
Estate (Mintwood), Taxed as Square 2549. 

Amount 
awarded as 
damages. 

Part of Lot 28. Beginning for the same in the north¬ 
easterly line of Mintwood Place (45 feet wide) 
at the southwest corner of said Lot 28, and run¬ 
ning thence with the westerly line of said lot, 
northeasterly 10 feet: thence leaving said west¬ 
erly line and running southeasterly, and parallel 
to the northeasterly line of said Mintwood Place, 

137.82 feet: thence southwesterly, and parallel to 
the westerly line of Columbia Road, 10 feet to 
the northeasterly line of Mintwood Place (45 
feet wide); thence with said northeasterly line, 
northwesterly 138 feet to the point of beginning, 

containing 1379.10 square feet .. 2,068.65 

Part of Lot 170. Being a strip of land 10 feet wide 
lving immediately northeasterly of the north- 
easterly line of Mintwood Place (45 feet wide), 
bv full width of said Lot 170, containing 166.6 

square feet . 58.31 

Part of Lot 169. Being a strip of land 10 feet wide 
lving immediately northeasterly of the north- 
easterly line of Mintwood Place (45 feet wide), 
by full width of said Lot 169, containing 166.7 

square feet . 58.35 

Part of Lot 168. Being a strip of land 10 feet wide 
lying immediately northeasterly of the north¬ 
easterly line of Mintwood Place (45 feet wide), 
by full width of said Lot 168, containing 166.7 
square feet . 58.35 
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Amount 
awarded as 
damages. 

Part of Lot 167. Being a strip of land 10 feet Wide 
lying immediately northeasterly of the north- 
easterly line of Mintwood Place (45 feet wide), 
by full width of said Lot 167, containing 

20 166.6 square feet .!. . . 58.31 

Part of Lot 166. Being a strip of land 10 feet 
wide lving immediately northeasterly of ithe 
northeasterly line of Mintwood Place (45 feet 
wide, by full width of said Lot 166, containing 

166.7 square feet. j... 58.35 

Part of Lot 165. Being a strip of land 10 feet vfide 
lying immediately northeasterly of the north- 
easterly line of Mintwood Place (45 feet wide), 
by full width of said Lot 165, containing 166.7 

square feet .j. . . 58 35 

Part of Lot 25. Beginning for the same in [the 
northeasterly line of Mintwood Place (45 feet 
wide) at the southeast corner of said Lot!25, 
and running thence with said northeasterly line 
of Mintwood place, northwesterly 49 feet to; an 
angle; thence with the northerly line of Mint- 
wood Place (45 feet wide), westerly 1.66 feet to 
the most westerly corner of said lot; thence with 
the westerly line of said lot, northerly 10.53 feet; 
thence leaving said westerly line and runping 
easterly, and parallel to the northerly line! of 
Mintwood Place (45 feet wide), 0.48 feet to! an 
angle; thence southeasterly, and parallel to ithe 
northeasterly line of Mintwood Place (45 1 ft. 
wide), 51.10 feet to the easterly line of said jot; 
thence with said easterly line, southwesterly 10 
feet to the point of beginning, containing 511.2 

square feet . j.. . 178 92 

Part of Lot 147, being part of lot taxed as Lot 800. 

Being a strip of land 10 feet wide lying immedi¬ 
ately northerly of the northerly line of M{nt- 
wood Place (45 feet wide), by full width of spid 

Lot 800, containing 169.35 square feet. I... 59.27 

Part of Lot 146, being part of lot taxed as Lot 801. 

Being a strip of land 10 feet wide lying immedi- 
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Amount 
awarded as 
damages. 


ately northerly of the northerly line of Mintwood 
Place (45 feet wide), by full width of said Lot 

801, containing 169.45 square feet. 59 51 

Part of Lot 145, being part of lot taxed as Lot S02. 

Being a strip of land 10 feet wide lying immedi¬ 
ately northerly of the northerly line of Mintwood 
Place (45 feet wide), by full width of said Lot 

802, containing 169.45 square feet. 59 31 

Part of Lot 144, being part of lot taxed as Lot 803. 

Being a strip of land 10 feet wide lying immedi¬ 
ately northerly of the northerly line of Mintwood 
Place (45 feet wide), by full width of said Lot 

803, containing 169.45 square feet. 59.31 

21 Part of Lot 143, being part of'lot taxed as 
Lot 804. Being a strip of land 10 feet 
wide lving immediately northerly of the north- 
erly line of Mintwood Place (45 feet wide), by 
full width of said Lot S04, containing 169.45 

square feet . 59.31 

Part of Lot 142, being part of lot taxed as Lot 
805. Being a strip of land 10 feet wide lying 
immediately northerly of the northerly line of 
Mintwood Place (45 feet wide), by full width 
of said Lot 805, containing 169.35 square feet. . 59.27 

Part of Lot 131, being part of lot taxed as Lot 806. 

Being a strip of land 10 feet wide lying im¬ 
mediately northerly of the northerly line of 
Mintwood Place (45 feet wide), by full width 

of said Lot 806, containing 200 square feet. 70.00 

Part of Lot 132, being part of lot taxed as Lot 807. 

Being a strip pf land 10 feet wide lying im¬ 
mediately northerly of the northerly line of 
Mintwood Place (45 feet wide), by full width 

of said Lot 807, containing 200 square feet. 70.00 

Part of Lot 133, being part of lot taxed as Lot 808. 

Being a strip of land 10 feet wide lying im¬ 
mediately northerly of the northerly line of 
Mintwood Place (45 feet wide), by full width 
of said Lot 808, containing 200 square feet. 70.00 
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Amount 
awarded as 
damages. 

Part of Lot 134, being part of lot taxed as Lot 809. 

Being a strip of land 10 feet wide lying im¬ 
mediately northerly of the northerly line jof 
Mintwood Place (45 feet wide), by full width 
of said Lot S09, containing 200 square feet.. j . . 70.00 

Part of Lot 135, being part of lot taxed as Lot 810. 

Being a strip of land 10 feet wide lying im¬ 
mediately northerly of the northerly line ! of 
Mintwood Place (45 feet wide), by full width 
of said Lot S10, containing 200 square feet. . j . . 70.00 

Part of Lot 20, being part qf lot taxed as Lot 8p8. 

Being a strip of land 10 feet wide lying im¬ 
mediately northerly of the northerly line j of 
Mintwood Place (45 feet wide), by full width 
of said Lot 858, containing 500 square feet. . j. . 150.00 

Part of Lot 19, being part of lot taxed as Lot 8p6. 

Being a strip of land 10 feet wide lying im¬ 
mediately northerly of the northerly line j of 
Mintwood Place (45 feet wide), by full wi<jlth 
of said Lot 856, containing 363.1 square feet. .j.. 100.89 

| 

22 Descriptions of Land Lying Between the Southerly 
Line of Mintwood Place and Building Restriction 
Line Established bv Condemnation. 

i 

i 

Mount Pleasant and Pleasant Plains, Subdivision of Little 
Estate (Mintwood), Taxed as Square 2550. 

Part of Lot 161. Beginning for the same at the 
northwest corner of said Lot 161, said point;of 
beginning being in the southwesterly line |of 
Mintwood Place (45 feet wide), and running 
thence with said southwesterly line of Mintwood 
place, southeasterly 128.9 feet; thence leaving 
said Mintwood Place and running southwest¬ 
erly, and parallel to the westerly line of Colum¬ 
bia Road, 10 feet; thence northwesterly, and 
parallel to the southwesterly line of Mintwobd 
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Amount 
awarded as 
damages. 


Place (45 feet wide), 129.08 feet to the westerly 
line of said lot; thence with said westerly line, 
northeasterly 10 feet to the point of beginning, 

containing 1289.9 square feet. 

Part of Lot 11, being part of lot taxed as Lot 805. 
Being a strip of land 10 feet wide lying im¬ 
mediately southwesterly of the southwesterly 
line of Mint wood Place (45 feet wide), by full 
width of said. Lot S05, containing 500 square 

feet . 

Part of Lot 12, being part of lot taxed as Lot 806. 
Being a strip of land 10 feet wide lying im¬ 
mediately southwesterly of the southwesterly 
line of Mintwood Place (45 feet wide), by full 
width of said Lot 806, containing 190 square 

feet . 

Pari of Lot 12, being part of lot taxed as Lot 807. 
Being a strip of land 10 feet wide lying im¬ 
mediately southwesterly of the southwesterly 
line of Mintwood Place (45 feet wide), by full 
width of said ; Lot SOT, containing 310 square 

feet . 

Part of Lot 176. Being a strip of land 10 feet wide 
lvine: immediatelv southwesterlv of the south- 
westerly line of Mintwood Place (45 feet wide), 
by full width of said Lot 176, containing 217 

square feet. 

Part of Lot 13, being part of lot taxed as Lot 808. 
Beginning for the same at the northwest corner 
of said Lot 808, said point of beginning being in 
the southerly line of Mintwood Place (45 feet 
wide), and running thence with the southwest¬ 
erlv line of Mintwood Place, southeasterly 28 
feet to the northeast corner of said Lot 
23 808; thence with the easterly line of said 

Lot 808, southwesterly 10 feet; thence 
northwesterly, and parallel to the southwesterly 
line of Mintwood Place, 26.50 feet to an angle; 
thence westerly, and parallel to the southerly 
line of Mintwood Place, 1.60 feet to the west- 


1,934.85 


150.00 


66.50 


108.50 


75.95 
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erlv line of said lot ; thence with said westerly 
line, northeasterly 10.66 feet to the point !oi* 
beginning, containing 280.5 square feet.|. . 

Part of Lot 14. Being a strip of land 10 feet 
wide lving immediately southerly of the south- 
erly line of Mintwood Place (45 feet wide), by 
full width of said Lot 14, containing 5955 square 
feet ..!. . 


Part of Lot 154. Being a strip of land 10 feet 
wide lying immediately southerly of the south¬ 
erly line of Mintwood Place (45 feet wide), by 
full width of said Lot 154, containing 200 square 


feet .|.. 

Part of Lot 153. Being a strip of land 10 feet 
wide lving immediately southerly of the south- 
erly line of Mintwood Place (45 feet wide), jby 
full width of said Lot 153, containing 200 square 


feet .I.. 

Part of Lot 152. Being a strip of land 10 feet 
wide lving immediately southerly of the south- 
erly line of Mintwood Place (45 feet wide), by 
full width of said Lot 152, containing 200 square 


feet ...|.. 

Part of Lot 181. Being a strip of land 10 feet 
wide lying immediately southerly of the south¬ 
erly line of Mintwood Place (45 feet wide), by 
full width of said Lot 181, containing 200 square 
feet...j.. 

Part of Lot ISO. Being a strip of land 10 feet 
wide lying immediately southerly of the south- 
erly line of Mintwood Place (45 feet wide), by 


full width of said Lot 180, containing 200 square 
feet.j. . 

Parts of Lots 17 and 18, being part of lot taxed 
as Lot 814. Being a strip of land 10 feet wide 
lying immediately southerly of the southerly 
line of Mintwood Place (45 feet wide), by full 
width of said Lot 814, containing 1004.5 square 
feet .!.. 


Amount 
warded as 
damages. 


98.18 


207.72 


70.00 


70.00 


70.00 


70.00 


70.00 


1,004.50 
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Amount 
awarded as 
damages. 


24 Costs and expenses: 


Clerk of Court. 20.00 

Advertising!. 145.24 

Stenographer . 7.50 

Expert witnesses. 50.00 

Jurors . . . . r . 350.00 


Total . 8,123.20 

25 Schedule No. 2. 


Lots. 

Square 2549. 


856 . none. 

858 . 500.00 

810 . 200.00 

809 . 200.00 

505 . 200.00 

807 . 200.00 

506 . 200.00 

805 . 169.35 

804 . 169.45 

803 . 169.45 

802 . 169.45 

801 . 169.45 

800 . 169.35 

25 . 511.20 

165 . 166.70 

166 . 166.70 

167 . 166.60 


3,530.70 


Amount 
assessed as 
benefits. 

Square 2549. 
Brought forward 3,530.70 


168 . 166.70 

169 . 166.70 

170 . 166.60 

28 . none. 

Square 2550. 

814 . 1,004.50 

180 . 200.00 

181 . 200.00 

152 . 200.00 

153 . 200.00 

154 . 200.00 

14 . 593.50 

808 . 280.50 

176 . 217.00 

807 . 310.00 

806 . 190.00 

805 . 500.00 


Total . $8,123.20 


Benefits. 

Amount 
assessed as 
benefits. Lots. 
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26 Order Ratifying and Confirming Verdict. 

Filed May 5, 1930. ! 

i 

* * * # # * * 

On motion of tho Commissioners of the District of Colum- 

i 

bia, petitioners herein, by their counsel, and it appearing 
to the Court that no objections or exceptions have been 
taken to the verdict of the jury returned herein on the 4th 
day of February, 1930, it is by tlie Court this 5th day of 
May, 1930, ordered that the said verdict, awards and as¬ 
sessments be, and the same are hereby in all respects finally 
ratified and confirmed. 

i 

And it is further Adjudged, Ordered and Decreed, that 
upon the payment of the said several awards to the parties 
thereto entitled, or into the registry of* the Court, jin accord¬ 
ance with the provisions of Section 491 n of the Code of 
Law for the District of Columbia, the several pieces or 
parcels of land mentioned and described in said verdict 
shall become and be the property of the District of Colum¬ 
bia for the purpose of building restriction lines on both 
sides of Mintwood Place, N. W. between 194.li Street and 
Columbia Road, in the District of Columbia, for ivhich this 
proceeding was instituted. 

By the Court: 

ALFRED A. WHEAT, 

Justice. 

i 

27 Motion to Quash and Vacate Verdict of Jury of 

Condemnation of Lot 858, Square 2549. 

Filed May 26, 1930. j 

# # # # * * i * 

Comes now Mark P. Friedlander and Harold P. Ganss, 
attorneys for George F. Hunt, and appearing specially for 
the purpose of this motion and this purpose only, moves 
this Honorable Court to quash and vacate the verdict of 
Jury in the above cause against part of lot 20, being taxed 
as lot 858, in square #2549, for the following reasons: 

(1) That the Court was without jurisdiction todiear and 
determine and assess benefits or award damages against the 
aforementioned property. 


i 
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(2) That the owners of the fee simple of said property 
were not made parties to this cause nor served with process 
or notice as required by the statute and by order of this 
Court. 

(3) That the owners of record were residents of the Dis¬ 
trict of Columbia at the time of the filing of this above cause 
and have been to the present date. 

(4) That tlie owners of record of said property were not 
personally served with process as provided for in section 
491c of the Code of Laws of the District of Columbia. 

(5) That the publication did not name the owners of 
the fee simple of the propertv involved. 

MARK P. FR1EDLAXDER, 
HAROLD P. GAXSS, 

Appearing specially for Geo. F. Hunt. 

1518 A’ St. N. IP. 

W. W. Bride, Esq., 

District Building, 

Washington, D. C. 

Dear Sir : 

Please take notice that the foregoing motion will be for 
hearing in the Supreme Court of the District of Columbia, 
on June 6,1930 at ten o'clock, A. M. or as soon there- 
28 after as counsel can be heard. 

MARK P. FRIEDLAXDER, 
HAROLD P. GAXSS, 

Special App. 

Affidavit in Support of Motion. 

Filed May 26, 1930. 

******* 

District of Columbia, ss : 

Julius I. Peyser, being first duly sworn upon oath de¬ 
poses and says that he is the agent and attorney for George 
F. Hunt, and that he has knowledge of statements and facts 
hereinafter set forth that on April 16, 1926, William S. 
Phillips conveyed lot Xo. 20, now known for taxation as 
lot 858, in square 2549 to the Xational Capitol Apartment 
House Holding Corporation, which was recorded April 19, 
1926, in the recorder of deed’s office of the District of Co- 



25 


G. F. HUNT VS. L. H. REICHELDERFER ET a|l. 

i 

i 

lumbia; that on January 7, 1927, the National Capitol 
Apartment House Holding Corporation deeded said prop¬ 
erty to Harvey L. Randall, the same being recorded on 
January 25, 1927; that on January 21, 1927, Harvey L. 
Randall conveyed the east half of lot 20, in square 2549, to 
Charles L. Walker, said deed being recorded January 25, 
1927; that on January 21, 1927, Charles L. Walker con¬ 
veyed the east one-half of lot 20, square 2549, to James J. 
Walsh, the same being recorded in the recorder of Deed’s 
office January 25, 1927; that on April 11, 1927, Harvey L. 

Randall conveyed the west one-half of lot 20, square 
29 2549, to James J. Walsh, the same being recorded 

on March 3, 1927; that on October 31, 192|7 the said 
James J. Walsh being the owner of the entire I lot 20, in 
square 2549, conveyed the same to Wm. Frank Thyson, 
Trustee, the same being recorded April 17, 1928; that 
thereafter on October 31, 192S, the east one-half of lot 20 
was foreclosed and the trustees on said date, deeded the 
said property to Jerome P. Friedlander, Trustee, the same 
being recorded on November 28, 1928; that thereafter on 
March 23, 1929 the entire lot 20, square 2549, Iwas fore¬ 
closed, and on said date, the American Security & Trust 
Co., Trustee, deeded said property to Edmund t). Rheem, 
the same being recorded March 23, 1929. On March 23, 
1929, Edmund D. Rheem, et ux, conveyed the entire prop¬ 
erty to George F. Hunt, the same being recorded on March 
23, 1929; making George F. Hunt, the present owner, in fee 
simple of said property; j 

That said Wm. S. Phillips, Harvey L. Randal), Charles 
L. Walker, James J. Walsh, Wm. Frank Thyson, Jerome 
P. Friedlander, Edmund 0. Rheem and George; F. Hunt 
were residents of the District of Columbia I am informed, 
believe and therefore aver that at the time of the filing of 
the condemnation proceedings herein and have at all time- 
been listed in the citv directory for the District of Colum- • 
bia, and have maintained offices or residences in|said Dis¬ 
trict of Columbia, and could have been served with process 
if they had been properly named; that the National — 
Apartment House Holding Corporation lias maintained an 
office in the District of Columbia, since April 16, 1926; that 
the said James J. Walsh, owner of record of said! property 
at the time of the filing of condemnation proceedings herein 
was not named as owner of said property nor was Jie served 
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with process or notice nor have any of the owners 
30 been named or served with process or notice, that 
are listed in this affidavit, nor were any of said per¬ 
sons designated to be served with process or notice of said 
condemnation. 

JULIUS I. PEYSER. 

Subscribed and sworn to before me this 26th dav of May, 
1930. 

[ notarial seal.] DAVID J. HORXSTEIN, 

Notary Public, D. C. 

Order Overruling Motion to Quash and Vacate Verdict of 
Jury for Condemnation of Lot 858 in Square 2549. 

Filed Jun. 19, 1930. 

******* 

Upon consideration of motion and argument of counsel 
in the above entitled cause with respect to Lot 858 in Square 
2549, it is, by the Court, this 19th day of June, 1930, 

Adjudged, ordered and decreed, That the same be, and 
it hereby is, overruled. 

By the Court. 

ALFRED A. WHEAT, 

Chief Justice. 

Appeal noted in open court by George F. Hunt owner of 
lot 858 in Square 2549, through his attorneys Friedlander 
& Cans. Cost Bond fixed at $50 cash or $100 bond. 

ALFRED A. WHEAT, 

, Chief Justice. 


31 Memorandum. 

June 28, 1930.—Bond on Appeal for costs—approved and 
filed. 


Assignment of Errors. 

Filed Jul. 16, 1930. 

******* 

The said George F. Hunt for appeal to the Court of Ap¬ 
peals from the order entered herein, files this, his assign¬ 
ment of errors, upon the appeal so taken and says that the 
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Court in making said order in the proceedings heretofore, 
had erred as follows: 

i 

, j 

1. In refusing to vacate the verdict of the jury as to him. 

2. In holding that the failure to serve the then! owner of 
the property, who was within the District of Columbia and 
who could easily have been served, was not such| a failure 
as to take away the jurisdiction of this court. 

3. In holding that the failure to serve the then, owner of 
the property, who could have been served, was not such a 
failure as to warrant the granting of a motion Ito vacate 
the verdict as to that portion of the property. 

4. In holding that it was not necessarv to serve the said 
owner personally with notice of the proceedings, even 
though said owner was then within the District of Colum¬ 
bia and easilv found. 

m/ i 

5. In holding that under the order of Publication 
32 and Service the United States Marshal was not re¬ 
quired to serve said owner with notice in order for 
the court to have jurisdiction over the property. ; 

6. In holding that such failure to serve was not jurisdic¬ 
tional. 

MARK P. FRIEDLANDER, 
HAROLD P. GANSS, 

Attorneys for George F. Tlunt . 

Designation of Record. 

Filed Jul. 8, 1930. 

# * # # # * | # 

i 

George F. Hunt having perfected an appeal herein to 
the Court of Appeals of the District of Columbia on June 
28, 1930, hereby requests the Clerk of the Supreme Court 
of the District of Columbia to prepare, at his dxpense a 
transcript of the record on appeal, including therein the 
following papers and proceedings, namely: 

1. Petition filed by the D. C. Commissioners, !Aug. 30, 

1927. | 

2. Xotice and Order of Publication, Sept. 2, 1927. 

3. Marshal’s return of service, Nov. 1, 1927. 

4. Verdict of the Jury, Feb. 4, 1930. I 

5. Order confirming Verdict, May 5, 1930. 

6. Motion of George F. Hunt & supporting affidavits, 
May 26, 1930. 
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7. Order Overruling motion with notation of Appeal, 
June 19, 1930. 

8. Bond for costs, June 28, 1930. 

Together with a copy of this designation. 

MARK P. FRIE BLANDER, 
HAROLD P. GAXSS, 

Attorneys for George F. Hunt. 

July 7, 1930. 

Service of copy of this designation received and accept¬ 
ance noted. 

EDWARD W. THOMAS, 

, Ass't Corporation Counsel . 

33 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of t Ho Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 32, both inclusive, to be a true 
and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copy of which is made part 
of this transcript, in cause entitled District Court No. 1902, 
In Re: Condemnation of land for establishing of building 
restriction lines on both sides of Mintwood Place, North¬ 
west, between 19th Street and Columbia Road, in the Dis¬ 
trict of Columbia, as the same remains upon the files and 
of record in said court. 

In testimony whereof I hereunto subscribe mv name and 
affix the seal of said court, at the city of Washington, in 
said District, this 26th day of August, 1930. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk, 

Bv CHAS. B. COFLIX, 

Assistant Clerk. 

Indorsed on cover: District of Columbia Supreme Court. 
No. 52S3. George F. Hunt, appellant, vs. Luther II. Reich- 
elderfer et al. Court of Appeals, District of Columbia. 
Filed Aug. 28, 1930. Henry W. Hodges, Clerk. 
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APPEAL FROM THE SUPREME COURT OF THE DISTRICT? OF 

COLUMBIA. 


BRIEF ON BEHALF OF APPELLANT. ! 


Statement of Facts. 

i 

• j 

This case comes before this Court on an appeal from 
a decision of the Supreme Court of the District of 
Columbia denying a motion to quash and vacate the 
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verdict of a jury of condemnation of lot 858 in square 
2549. 


The present owner of the said lot appearing spe¬ 
cially for the purpose of the motion to quash and 
vacate the verdict caused an affidavit to be filed show¬ 
ing that the owner of the said lot at the time of the 
institution of the original proceedings was one James 
J. Walsh, who was listed in the citv directory for the 
city of Washington, District of Columbia, and who 
maintained a residence and an office in this District 
and the same was so listed in the said directory, and 
further, that this James J. Walsh could have been 
easily served with process by the United States Mar¬ 
shal or his deputies and as a further fact that the said 
James J. Walsh was never served with anv notice' or 


process in the proceedings or otherwise. 

The record .in the cause further shows that a jury 
of condemnation in the absence of this James J. Walsh 
awarded damages in the sum of one hundred fiftv dol- 
lars and assessed benefits in the sum of five hundred 
dollars for the establishment of a building restriction 
line on the said lot and square, that the record further 
shows that an order was signed bv Justice Wendell P. 
Stafford of the said Supreme Court of the District of 
Columbia in the following words: 


Okdeked, that a copy of this notice and order 
be published twice a week for two successive 
weeks in the Washington Evening Star, the 
Washington Post, and the Washington Times 
Newspapers published in the said District com- 


o 


mencing at least ten days before the said 6th 
day of October, 1927. It is further ordered , 
that a copy of this notice and order be served 
by the United States Marshal or his deputies 
upon such of the owners of the fee of the ljand 
lo be condemned herein as may be found by| the 
said United States Marshal or his deputies 
within the District of Columbia and upon |the 
tenants and occupants of the same before!the 
said 6th day of October, 1927. 

Bv the Court: ! 

WENDELL P. STAFFORD, j 

Justice. 

I 

The record further shows that the proceedings vfere 
instituted under Sections 1608c and 160Sf of the dodo 
of law in force in the said District at that date. 

ARGUMENT. 


Sections 1608c and 1608/ provide as follows: 

i 

Section 1608c. “That whenever it becomes 
necessary to open, widen, extend, or straighten 
allevs or minor streets bv condemnation the Said 
Commissioners shall institute condemnation 
proceedings in the Supreme Court of the Dis¬ 
trict of Columbia, sitting as a district court, by 
a petition in rein particularly describing jtho 
land to be taken, which petition shall be accom¬ 
panied by duplicate plats to be prepared by j the 
surveyor of said District showing the courses 
and boundaries of the alley or minor street pro¬ 
posed to be opened, widened, extended, j or 
straightened, the number of square feet tol be 
taken from each lot or part of lot in the square 
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or block, showing the existing alleys or minor 
street in said square or block, and such other 
information as may be necessary for the pur- 
po ses of such condemnation. Upon the filing 
of such petition, one copy of the plat, indorsed 
with the docket number of the case, shall be re¬ 
turned by the clerk of said court to the said 

survevor for record in his office." 

* 


Section 1608/. “That the said court shall 
cause public notice of not less than ten days 
to be given of the filing of said proceedings, by 
advertisement in such manner as the court shall 
prescribe, which notice shall warn all persons 
having any interest in the proceedings to at¬ 
tend court at a dav to be named in said notice 

% 

and to continue in attendance until the court 

shall have made its final order ratifving and 

confirming the award of damages and assess- 

ment of benefits of the .jury: and, in addition to 

such public notice, said court, whenever in its 

judgment it is practicable to do so, shall cause 

a copy of said notice to be served by the United 

States Marshal for the District of Columbia, or 

his deputies, upon such owners of the fee of the 

land to be condemned as mav be found bv said 

• * 

marshal or his deputies within the District of 
Columbia." 


It is obvious that the lower court considered it neces¬ 
sary that personal service be trade 4 , for the said Court 
ordered such personal service to be made. 

The order so signed bv the Justice was in words 
identical with the provisions of Section 491c- of the 
District of Columbia code of laws in force at that time 
which provides: 
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Section 491c. “The said court shall cause pub¬ 
lic notice of not less than twenty days to be given 
of the institution of such proceeding, by adver¬ 
tisement in three daily newspapers published 
in the District of Columbia, which notice shall 
warn and require all persons having any inter¬ 
est in the proceeding to appear in court at a 
day to be named in said notice and to continue 
in attendance until the court shall have niade 

j 

its final order ratifying and confirming j the 
award of damages and the assessment of bene¬ 
fits by the jury herein provided for; and in! ad¬ 
dition to such public notice said court shall cause* 
a copy of said notice to be served by the Unjited 
States Marshal for the District of Columbia, or 
his deputies, upon such owners of the land to 
be condemned as can be found by said marshal, 
or his deputies, within tile District of Columbia 
and upon the tenants and occupants of the same. 
'Hie said court shall appoint a guardian ad Idem 
for any person interested in the proceeding jwlio 
mav be under disability. 


We have a decision from this Court on that Very 

section in which this Court construes and interprets 

the meaning of said section. j 

In the ease of Edwards vs. Brownlow (50 Appbals 

D. C. 331*) this Court said: 

§ \ 

“This action arose out of condemnation pro¬ 
ceedings to open a street, instituted in the|Su¬ 
preme Court of the District of Columbia by the 
commissioners of the District. 

“Appellant, Edward, appeared after the jury 
had made its findings as to damages and assess¬ 
ments of benefits, and filed exceptions to: the 
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verdict on the principal ground that lie, the 
owner of certain land condemned and taken, 
was made a party thereto, and ‘was not served 
with process or otherwise given notice of these 
proceedings.' Lpon motion by counsel for the 
District to confirm the verdict notwithstanding 
the exceptions, appellant liled a motion, sup¬ 
ported by an affidavit, to quash the verdict of 
the jury. Aside from an indefinite averment 
that the proceedings were irregular and illegal, 
the principal ground of the motion was: 

“ ‘That the owners of the fee simple of all 
the land involved wore not made parties to this 
cause, nor served with process or notice as re¬ 
quired by the statute and by the order of this 
court.' 


“On hearing tin* motion was denied, and judg¬ 
ment confirming the verdict entered, from which 
this appeal was taken. 

“It is clear that the statute requires both 
general notice by publication and personal serv¬ 
ice of the notice by the marshal upon such own¬ 
ers of land to be condemned as can be found 
within the District of Columbia. As this is an 
action to condemn and take private property 
for public use, the requirements of the statute 
as to notice are jurisdictional, and nrwt be 
strictly followed. Boswell r. Oris, 9 Iiow. 336, 
13 L. Ed. 164: Brown /•. Maefarland. 19 App. 
D. C.525; Pay r. McFarland, 32 App. D. (\ 295: 
Lynchburg Investment Oorp. r. Rudolph, 40 
App. D. C. 129. 

“Xo point is made that the notice by publica¬ 
tion was defective. To that extent. Therefore. 
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the requirements of iliis statute as to appellant 
have been satisfied. The return of the marshal 
discloses the names of the ])ersons served! and 
the* names of the persons ‘not to be found,’ from 
which it may lie inferred that appellant’s liame 
was not included in the list turned over to the 
marshal for personal service. It nowhere! ap¬ 
pears that appellant was a resident of thejDis- 
trict of (’olumbia, or so situated that he i was 
subject to personal service. This controlling 
fact does not appear in the motion to quash the 
verdict or in the affidavit in support thereof. 
The failure to point out the only defect upon 
which the jurisdiction of the court could be 
challenged leaves appellant without anv legal 
status which would justify setting asidej the 
findings of the jury. 

‘‘The judgment is affirmed, with costs, j 

“Affirmed.** 


Further, the said James J. Walsh could easily have 
been served but the Marshal was never given hisjeor- 
reet address and the record shows that the said Walsh 

i 

never at any time lived at the address given! the 
Marshal and that after said Marshal had gone to the 
wrong address lie returned the notice, ‘ ‘Not to be 
found. ? * 

i 

In view of these allegations of fact and that! the 
Justice ordered personal services to be made by the 
United States Marshal under 1608/ of the code, land 
further that James J. Walsh was not served nor was 
a correct address given for him and that his address 
could have been ascertained in the City Directory,;and 
he being a resident of the District of Columbia, it is 




respectfully submitted that the lower court was in 
error in assessing benefits and damages against the 
property owned by Appellant and that in denying a 
motion to quash and vacate the verdict of the jury 
relative to Lot 858, Square 2549, and that the lower 
court should be reversed. 

MARK P. FRIEDLAXDEK, 
HAROLD P. GANSS. 

Attorneys for Appellant. 
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Court of Appeals, Btetrict of Columbia 

OCTOBER TERM, 1930 


No. 5283 


GEORGE F. HUNT, Appellant, 


LUTHER H. REICHELDERFER, HERBERT 
B. CROSBY and JOHN C. GOTWALS, Com¬ 
missioners of the District of Columbia] Ap¬ 
pellees. 


BRIEF FOR APPELLEES 


Statement of Facts 

This is a condemnation proceeding for th$ es¬ 
tablishment of a building line on Mintwood Place, 
Northwest, between Nineteenth Street and Col¬ 
umbia Road, in the District of Columbia, under 
the provisions of an Act of Congress approved 
June 21, 1906, (34 Stat. 384) entitled “An jAct 
providing for the establishment of a uniform 
building line on streets in the District of Colum¬ 
bia less than ninety feet wide”, as amended by; the 
Act of Congress approved March 3, 1917, (39 
Stat 1004, 1017). 

The Act of Congress here involved authorized 
the Commissioners of the District of Columbia to 
establish building lines on streets less than 90 feet 


9 


in width upon the presentation to them of a peti¬ 
tion of the owners of more than one-half of the 
real estate involved requesting that building lines 
be established, or when the Commissioners deem 
the public interest requires such building lines to 
be established. The Act further provides that 
proceedings thereunder shall be had in accordance 
with the provisions of the Code of Law for the 
District of Columbia relating to the opening of al¬ 
leys and minor streets, (Sec. 16081 of the Code). 

Pursuant to this authority, the Commissioners, 
on August 30, 1927, filed a petition (R. p. 1) for 
the establishment of such a building line on Mint- 
wood Place and alleged that they, sitting as the 
Board of Commissioners of the District of Colum¬ 
bia, have duly certified that they deem the public 
interest required the establishment of the afore¬ 
said building line (R. p. 3). The petition, in 
conformity with the Act, described the land to be 
taken and gave the names of the owners thereof. 
The land here involved was described as follows: 
(R. p. 7 ) 


u Part of Lot 20, being part of lot taxed 
as Lot 858. Being a strip of land 10 feet 
wide lying immediately northerly of the 
northerly line of Mintwood Place (45 feet 
wide), by full width of said Lot 858, con¬ 
taining 500 square feet. (James J. Walsh, 
owner. Residence: 1869 Mintwood Place, 
N. W.)” 

Following the filing of this petition the Court, 
on September 2, 1927, directed “that all persons 
having any interest in these proceedings be, and 
they are hereby warned and commanded to appear 
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in this Court on or before the 6th day of October, 
1927, at ten o’clock A. M., and continue in attend¬ 
ance until the Court shall have made its final 
order ratifying and confirming the award I of 
damages and the assessment of benefits of the 
jury to be empaneled and sworn herein,” said 
notice to be published in two daily newspapers in 
the District of Columbia as provided by the terms 
of said order, (R. p. 11). No question is raised 
as to the sufficiency of the publication. The pr- 
der further provided “that a copy of this notice 
and order be served by the United States Marshal 
or his deputies, upon such of the owners of the tee 
of the land to be condemned herein as may jbe 
found by the said Marshal or his deputies within 
the District of Columbia and upon the tenants 
and occupants of the same before the said 6th day 
of October, 1927.” 

Thereafter a list of parties to be served was 
delivered to the Marshal, which list included the 
name of James J. Walsh, whose address was givpn 
as 1869 Mintwood Place, N. W. (R. pp. 12, 13). 
On November 1, 1927, the Marshal filed his re¬ 
turn with the following notation under the name 
of James J. Walsh: “10/6/27. Not to be 
found.” (R. p. 13). Thereafter, proceedings 
were had which resulted, on February 4, 1930, in 
the verdict of the jury fixing damages and assess¬ 
ing benefits (R. p. 14). 

No exceptions having been filed to the verdict 
the Court, on May 5, 1930, entered an order rat¬ 
ifying and confirming the same (R. p. 23). On 
May 26, 1930, appellant, George F. Hunt, as the 
successor in title to James J. Walsh, filed a mb- 
tion to quash and vacate the verdict of the jury 
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against part of lot 20 (taxed as lot S5S) in square 
2549 (R. p. 23). This motion was supported by 
an affidavit (R. p. 24) which set up a chain of 
title to the property here in question and showed 
that from a time prior to the filing of the petition 
herein until at least April 17, 1928, James J. 
Walsh was the record owner of the property. The 
affidavit further avers that James J. Walsh and 
his predecessors and successors in title named in 
the affidavit 

“ * * *were residents of the District of Col¬ 
umbia I am informed, believe and therefore 
aver that at the time of the filing of the 
condemnation proceedings herein and have 
at all time been listed in the citv directorv 
for the District of Columbia, and have main¬ 
tained offices or residences in said District 
of Columbia, and could have been served 
with process if they had been properly 
named; that the National-Apartment 
House Holding Corporation has maintained 
an office in the District of Columbia, since 
April 16, 1926; that the said James J. 
Walsh, owner of record of said property at 
the time of filing of condemnation proceed¬ 
ings herein was not named as owner of said 
property nor was he served with process or 
notice nor have any of the owners been 
named or served with process or notice, 
that are listed in this affidavit, nor wrere 
any of said persons designated to be served 
with process or notice of said condemna¬ 
tion.^ (R. p. 25). 

The court below overruled the motion to quash 
and vacate the verdict of the jury (R. p. 26) and 
from this action of the court this appeal is taken. 
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ARGUMENT 

Only one question is presented in the brief for 
appellant, and that is whether these proceedings 
must fail as to the property here involved for 
failure of the United States Marshal to obtain 
service upon the record owner thereof. 

Section 1608f of the District Code, which sets 
forth the requirements for notices in cases of this 
character, reads as follows: 

“Sec. 1608f. That the said court shall 
cause public notice of not less than! ten 
days to be given of the filing of said pro¬ 
ceedings, by advertisement in such manner 
as the court shall prescribe, which notice 
shall warn all persons having any interest 
in the proceedings to attend court at a day 
to be named in said notice and to continue 
in attendance until the court shall ]iave 
made its final order ratifying and confirm¬ 
ing the award of damages and assessment 
of benefits of the jury; and, in addition to 
such public notice, said court, whenever in 
its judgment it is practicable to do so, Shall 
cause a copy of said notice to be served by 
the United States Marshal for the District 
of Columbia, or his deputies, upon such 
owners of the fee of the land to be con¬ 
demned as may be found by said Marshal 
or his deputies within the District of Col¬ 
umbia.^ 

i 

! 

It will be observed that this section does not re¬ 
quire personal service upon the property owners 
unless the Court so directs. It is well settled 
that notice by publication is sufficient in condem¬ 
nation proceedings except where the statute re¬ 
quires some additional notice. 
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In the case of North Laramie Land Co., vs. 
Hoffman, 268 U. S. 276, 283, the Court said: 

“All persons are charged with knowledge 
of the provisions of statutes and must take 
note of the procedure adopted by them; and 
when that procedure is not unreasonable or 
arbitrary there are no constitutional limi¬ 
tations relieving them from conforming to 
it. This is especially the case with respect 
to those statutes relating to the taxation or 
condemnation of land. Such statutes are 
universally in force and are general in 
their application, facts of which the land 
owner must take acount in providing for 
tfye management of his property and safe¬ 
guarding his interest in it. Owners of 
real estate may so order their affairs that 
they may be informed of tax or condemna¬ 
tion proceedings of which there is publish¬ 
ed notice, and the law may be framed in 
recognition of that fact. In consequence, 
it has been uniformly held that statutes 
providing for taxation or condemnation of 
land may adopt a procedure summary in 
character, and that notice of such proceed¬ 
ings may be indirect, provided only that the 
period of notice of the initiation of proceed¬ 
ings and the method of giving it are reason¬ 
ably adapted to the nature of the proceed¬ 
ings and their subject matter and afford to 
the property owner reasonable opportunity 
at some stage of the proceedings to protect 
his property from an arbitrary or unjust 
appropriation. Huling v. Kaw Valley Rail¬ 
way & Improvement Co., 130 U. S. 559; 
Ballard v. Hunter, 204 U. S. 241, at p 262.” 

The case of King v. Rudolph, 35 App. D. C. 558, 
was a proceeding for the establishment of a build- 
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ing line under the same statute as is here involved. 
The trial court entered an order similiar to the 
one in the present case directing notice of publica¬ 
tion and also personal service “upon such of the 
owners of the fee of the land to be condemned as 
may be found by the said Marshal or his deputies 
within the District of Columbia.” King was not 
served with process. In holding there was no er¬ 
ror in the proceeding the Court said: 

i 

“Sec. 1608f of the Code (33 Stat. at L. 
734, chap. 734) to which we must look to 
ascertain the requirements of a legal notice 
in this proceeding, provides that the court 
cause public notice to be given of shch a 
proceeding by advertising, ‘which notice 
shall warn all persons having any interest 
in the proceedings.’ The section further 
provides that, in the discretion of the court, 
personal notice may be served upon such 
owners of the fee of the land to be; con¬ 
demned as may be found within the j Dis¬ 
trict. The notice given in this case warned 
all persons having any interest in the pro¬ 
ceedings to appear upon a day certain. 
This notice was ample, and no exception 
can be taken by appellant to the obvious 
clerical error to which he has directed at¬ 
tention.” | 

Under section 1608f of the Code personal ser¬ 
vice upon the owners of the land being condemned 
is not necessary to give the court jurisdiction. 
All that is required by the law is notice by public 
advertisement. Whether personal service should 
be ordered is within the discretion of the court. 
In the present case, as in the King case, the order 
of the court was not that all the owners within 
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the District should be served personally, but that 
the marshal should serve said notice “upon such 
of the owners of the fee of the land to be con¬ 
demned herein as may be found by the said Mar¬ 
shal or his deputies within the District.” Having 
acquired jurisdiction by the publication of notice 
and the Marshal having made a return that 
James J. Walsh, the then owner of the property, 
was “not to be found”, the court had full power 
to go forward with the proceedings and finally to 
ratify and confirm the verdict of the jury. If 
Walsh was within the jurisdiction and subject to 
personal service, appellant's remedy, if any he 
has, is against the Marshal for a false return. 

Counsel for appellant in their brief rely upon 
the case of Edwards v. Rudolph , 50 App. D. C. 
331, which was a condemnation proceeding for the 
opening of a street. The question there presented 
was whether section 491c of the District Code (a 
section which relates to the condemnation of land 
for streets and has no bearing upon the present 
proceeding) had been complied with. That sec¬ 
tion by its terms required not only notice by adver¬ 
tisement but an additional “notice to be served by 
the United States Marshal for the District of Co¬ 
lumbia, or his deputies, upon such owners of the 
land to be condemned as can be found by said mar¬ 
shal, or his deputies, within the District of Colum¬ 
bia.” Edwards was not served with process nor 
was any attempt made to serve him. After the 
verdict was rendered he filed a motion to quash 
and supported the same with an affidavit, which 
this Court held to be defective for failure to allege 
facts showing that Edwards was in the jurisdic¬ 
tion subject to service. Although the court held 
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that “the requirements of the statute as to notice 
are jurisdictional and must be strictly followed” 
it further held that, since Edwards had failed to 
show that “he was a resident of the District of 
Columbia, or so situated that he was subject to per¬ 
sonal service,” he was “without any legal status 
which would justify setting aside the findings of 
the jury.” j 

The affidavit in the instant case is equally de¬ 
fective. It merely sets forth that James J. Walsh 
and the persons named as his predecessors and 
successors in title, including appellant, “at‘the 
time of filing of condemnation proceedings hetein 
* * * have at all times been listed in the city direc¬ 
tory for the District of Columbia, and have main¬ 
tained offices or residences in said District of Col¬ 
umbia, and could have been served with process.” 
We are concerned only with the ability of the 
marshal to serve Walsh since the latter was the 
owner of record of the property in question from 
before the time of filing of petition until after the 
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return by the marshal. 

Although it is stated in the brief for appellant 
that it appears in the record Walsh never lived at 
the address given the Marshal, there is nothing in 
the record to support this statement. So far as 
appears the address given the Marshal was cor¬ 
rect. If the address was not correct there is 
nothing to show that the Marshal did not ascer¬ 
tain Walsh’s correct address and diligently en¬ 
deavor to make service. While the affidavit says 
that Walsh was a resident of the District of Col- 

i 

umbia and maintained therein either an office or 
a residence (which one is not stated) there is no 
allegation that Walsh was within the jurisdiction 
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during the period the Marshal was endeavoring to 
obtain service. So far as appears he may have 
been temporarily absent during all of this period, 
or he may have made but rare and occasional 
visits to the District. True the affidavit does 
state the conclusion that Walsh “could have been 
served with process” but the affidavit fails to aver 
when service could have been made—that is 
whether it could have been made between the date 
of the order of the court directing service and the 
return of the Marshal.. There is nothing in this 
record to show that the Marshal failed to exercise 
reasonable diligence in endeavoring to serve 
Walsh, and we submit that, under any construc¬ 
tion of the order of the court, no greater duty was 
imposed upon the Marshal. As before pointed 
out, the Marshal was directed to serve only those 
who “may be found by the Marshal or his deputies 
within the District.” 

No attack being made upon the service by pub¬ 
lication, it is respectfully submitted the action of 
the lower court in refusing to quash the verdict 
was right and should be affirmed. 

, WILLIAM W. BRIDE, 

Corporation Counsel , D . C. 

VERNON E. WEST, 

Principal Assistant Corporation Counsel , D . C., 

Attorneys for Appellees. 







